
MAmn OF: I n g r a m  Barge Company- 
R e q u e r t  f o r  R e c o n s i d e r a t i o n  r 

P r i o r  d e c i s i o n  Is a f f i r m e d  where  r e q u e s t  f o r  
r e c o n s i d e r a t 4 o n  r e f l e c t 8  p r o t e r t e r ' r  d i s a g r e e -  
ment w i t h  GA.0 i n t e r p r e t a t i o n  o f  l a n g u a g e  in 
s o l i c i t a t i o n  a n d  d o e s  n o t  s p e c i f y  I n f o r m a t i o n  
n o t  p r e v i o u s l y  c o n s i d e r e d ,  nor d e m o n s t r a t e  a n y  
e r r o r  o f  f a c t  o r  l a w .  

I n g r a m  B a r g e  Company ( I n g r a m )  r e q u e r t s  r e c o n s i d e r a t i o n  
of  o u r  d e c i s i o n  i n  P o r t  A r t h u r  Towing Companr, B-212302, 
S e p t .  4 ,  1 9 8 4 ,  84-2  C.P.D.  1 . I n  t h a t  d e c i s i o n ,  w e  
s u s t a i n e d  P o r t  A r t h u r  Towing Company'r  ( P a t c o )  p r o t e s t  t h 8 t  
t h e  M i l i t a r y  T r a f f i c  Management Command, D e p a r t m e n t  o f  the  
Army (Army) ,  had  I m p r o p e r l y  a c c e p t e d  a n o n r e r p o n s l v e  b i d  
s u b m i t t e d  by Ingram.  We recommended t h a t  a m o n t h l y  o p t i o n  
e x e r c i s e  w i t h  I n g r a m  b e  d i s c o n t i n u e d  a s  soon ar  t h e  Army 
c o u l d  s u b s t i t u t e  a new c o n t r a c t  a w a r d e d  u n d e r  a s o l i c i t r -  
t i o n  w h i c h  i m p l e m e n t e d  v a r i o u s  d r a f t i q g  c h a n g e r  wh ich  t h e  
Army h a d  c o n c e d e d  were a p p r o p r l a t e .  

We a f f i r m  o u r  d e c i s i o n .  

I n  o u r  d e c i s i o n ,  i n  r e l e v a n t  p a r t ,  w e  f o u n d  t h a t  t h e  
s o l i c i t a t i o n  i n  q u e s t i o n  r e q u i r e d  t h a t  b i d d e r s  p r o v i d e  cer-  
t a i n  b a r g e s  w i t h  t h e  c a p a c i t y  t o  c a r r y  215,000 t o  220,000 
b a r r e l s  of f u e l  a t  a e p e c i f i e d  d r a f t ,  b u t  t h a t  t h e  
q u o t a t i o n  by  I n g r a m ,  t h e  a w a r d e e ,  o f f e r e d  b a r g e s  wh ich  were 
e x p l i c i t l y  l i s t e d  a s  h a v i n g  a c a r r y i n g  c a p a c i t y  o f  o n l y  
2 1 4 , 0 0 0  b a r r e l s .  We c o n c l u d e d  t h a t  I n g r a m ' s  q u o t a t i o n  was 
n o n r e s p o n s i v e  a n d ,  t h e r e f o r e ,  t h a t  award  t o  Ing ram was 
i m p r o p e r  . 

I n  l t e  r e q u e s t  f o r  r e c o n s i d e r a t i o n ,  I n g r a m  a r g u e s  
t h a t :  

. . . t h e  d e c i s i o n ' s  i n t e r p r e t a t i o n  o f  t h e  a 

a o l i c f t a t i o n  a s  r e q u i r i n g  a b a r g e  c a p a c i t y  w i t h  
a ' l o w e r  t h r e s h o l d '  o f  215,000 b a r r e l 8  Is 
i n c o r r e c t .  S p e c i f i c a l l y  . . . t h e  most 
r e a r o n a b l e  i n t e r p r e t a t i o n  . . . is a c a p a c i t y  
o f  ' a p p r o x i m a t e l y '  2 1 5 , 0 0 0  b a r r e l s ,  t h u s  making 
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Ingr8m'm tend8r of c a p a c i t y  t o  l i f t  2 1 4 , 0 0 0  
b8rtelm r e r p o a r i v e  t o  t h e  r e q u i r e m e n t .  
A l t e r U 8 t i v e l y ,  e v e n  i f  t h e  C a p a c i t y  s t a t e m e n t s  
i n  t h e  s o l i c i t a t i o n  a r e  a m e n a b l e  t o  a n  i n t e r -  
p r e t a t i o n  t h a t  t h e  l o w e r  t h r e s h o l d  o f  c a p a c i t y  
i s  2 1 5 , 0 0 0  b a r r e l a ,  t h e y  a r e  a l s o  a m e n a b l e  t o  
t h e  i n t e r p r e t a t i o n  t h a t  t h e  r e q u i r e d  c a p a c i t y  
i s  a p p r o x i m a t e l y  2 1 5 , 0 0 0  b a r r e l s .  I n  t h i s  
l a t t e r  case ,  w h e r e  t h e r e  a r e  two r e a s o n a b l e  
i n t e r p r e t a t i o n s  of t h e  c o n t r a c t ' s  r e q u i r e m e n t s ,  
i t  wae e r r o r  t o  s s l e c t  t h e  I n t e r p r e t a t i o n  w h i c h  
i n v a l i d a t e d  t h e  a w a r d  t o  I n g r a m . "  

I n g r a m  r a i a e d  e s s e n t i a l l y  t h e s e  same a r g u m e n t s  i n  i t s  
commenta a s  a n  i n t e r e a t e d  p a r t y  t o  t h e  p r o t e a t ,  a n d  t h e y  
were c o n s i d e r e d  by  o u r  O f f i c e  i n  I t s  i n t e r p r e t a t i o n  o f  t h e  
m e a n i n g  o f  t h e  s o l i c i t a t i o n  r e q u i r e m e n t s .  I t  was o u r  con-  
c l u s i o n  t h a t  t h e  o n l y  r e a s o n a b l e  i n t e r p r e t a t i o n  o f  two 
s e p a r a t e l y  l i s t e d  s o l i c i t a t i o n  r e q u i r e m e n t a - o n e  f o r  
c a p a c i t y  o f  a p p r o x i m a t e l y  2 1 5 , 0 0 0  b a r r e l a ,  a n d  one f o r  
c a p a c i t y  o f  2 1 5 , 0 0 0  t o  2 2 0 , 0 0 0  b a r r e l s - w a a  t o  e s t a b l i s h  
a r e q u i r e m e n t  o f  a n  a p p r o x i m a t e  c a p a c i t y  w h i c h  f a l l 8  w i t h i n  
t h e  r a n g e  o f  2 1 5 , 0 0 0  t o  2 2 0 , 0 0 0  b a r r e l s .  We f o u n d  t h a t  
w h i l e  t h e  r a n g e  c o n s t i t u t e d  a n  a p p r o x i m a t i o n ,  i t  was c l e a r  
t h a t  t h e  l o w e r  t h r e s h o l d  was 2 1 5 , 0 0 0  b a r r e l s .  

To t h e  e x t e n t  t h a t  I n g r a m  i s  a r g u i n g  t h a t  o u r  d e c i s i o n  
c o n t a i n s  a n  e r r o r  o f  f a c t ,  w e  f i n d  t h a t  I n g r a m  h a s  m i s c o n -  
s t r u e d  t h e  s o l i c i t a t i o n  l a n g u a g e .  I n  p a r t i c u l a r ,  I n g r a m  
p o i n t s  o u t  t h a t  t h e  c l a u s e  p r o v i d i n g  f o r  a c a p a c i t y  
r e q u i r e m e n t  o f  2 1 5 , 0 0 0  t o  2 2 0 , 0 0 0  b a r r e l a  i s  p r e c e d e d  by a 
r e q u i r e m e n t  f o r  a n  "approximate q u a n t i t y  o f  b a r g e s "  
( e m p h a s i s  a d d e d  b y  I n g r a m )  p r o v i d i n g  t h i s  c a p a c i t y .  I n g r a m  
a r g u e s  t h a t  o u r  d e c i s i o n  f a i l s  t o  g i v e  m e a n i n g  t o -  t h e  word  
" a p p r o x i m a t e "  i n  t h f r  C l a u d e ,  s i n c e  i t  c a n n o t  m o d i f y  t h e  
q u a n t i t y  o f  b a r g e r ,  b e c a u s e  t h e  o f f e r o r s  were r e q u i r e d  t o  

.- s p e c i f y  f u r n i s h i n g  o f  s p e c i f i c  b a r g e s .  T h u s ,  I n g r a m  a r g u e s  
- , t h a t  " a p p r o x i m a t e '  m u s t  h a v e  b e e n  i n t e n d e d  t o  m o d i f y  t h e  

* ' c a p a c i t y  range.  However ,  i n  f a c t ,  t h e  s o l i c i t a t i o n  d i d  
c o n t e m p l a t e  a n  a p p r o x i m a t e  q u a n t i t y  o f  b a r g e s  w h i c h  c o u l d  
meet t h e  c a p a c i t y  r e q u i r e m e n t ,  a s  i s  e v i d e n c e d  by o t h e r  
s p e c i f i c a t i o n  l a n g u a g e  w h i c h  r e f e r s  t o  t w o - t h i r d s  o f  t h e  
b a r g e s  m e e t i n g  a n  e n d  r a k e  r e q u i r e m e n t ,  r a t h e r  t h a n  l i s t i n g  
a f i x e d  n u m b e r  o f  b a r g e s .  T h u s ,  b i d d e r s  l i s t e d  d i f f e r e n t  
n u m b e r s  o f  b a r g e s - - v a r y i n g  f r o m  n i n e  t o  12- -which  c o u l d  
meet t h e  c a p a c i t y  r e q u i r e m e n t .  



E-212302.2 

Ingram arguer further that our decirion fails to give 
meaning to the rolicitation claure calling for barges with 
a capacity of "approximately 215,000 barrels." As Ingram 
correctly asserts, the governing rule of contract 
interpretation is that all parts of a contract must be.read 
together and harmonized, if at all possible, and that the 
contract must be considered as a whole so as to give , 

meaning to all of its parts. Ingram concludes that our 
decision violates this rule in that it gives no meaning to 
the word approximate in one of the tu0 contract clauses. 
However, this view is contrary to our decision analysis. 
We specifically Interpreted the use of "approximate" to 
modify the 215,000-barrel requirement as consonant with the 
specification o f  a range rather than a fixed-capacity 
requirement. That is, we considered that the net effect of 
the two clauses, read in concert, was to set forth an 
approximate requirement--a range rather than a set 
figure--but one which included a lower threshold. Thus, 
our decision analysis was in accordance with the principle 
that a contract should be read as a whole and harmonized if 
at all possible. Ingram's disagreement with this coaclu- 
sion does n o t  f n  itself constitute a valid basis to reverse 
our decision. Treat Wood Products--Request for Recon- 
sideration, B-214041.2, June 1, 1984, 84-1 C.P.D. 1 590. 

Accordingly, since Ingram has not established that our 
decision sustaining Patco's protest was based o n  error of 
law or failed to take into account all relevant informa- 
t i o n ,  that decision is affirmed. Tilipman Elevator Co., 
Inca--Request for Reconsideration, B-213245.3, May 22, 
1984, 84-1 C . P . D .  1 541. 

Comptroller General 
of the United States 




